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Abstract

Most of the waqf property in Malaysia is managed and governed entirely by the
State Islamic Religious Council (SIRC) because all of SIRCs is the sole trustee
at the state level. Every SIRC has their own state's enactment, regulation and
procedure to manage all the wagf institutions and resulted in different practices
to all states in Malaysia. Islamic law stated that the waqf property must be
managed, administrated and supervised by the pertinent parties or institutions
called Al-Mutawalli whereby it can be a person, a group of people or an
institution. Therefore, the purpose of this study is to develop a framework on the
waqf property utilisation and governance practised by institutional mutawalli in
Malaysia. This study employs qualitative methods by investigating five selected
institutional mutawalli in Malaysia in term of their utilisation and governance
practised. This study has performed a formal and semi-structured interview with
waqgf manager, deputy CEO, wagf coordinator and manager of the wagf
development unit as a representative to the institutional mutawalli. Framework
on Utilisation of Waqf Property and Governance is a structure of utilising waqgf
property by the institutional mutawalli (IM) which involves five components.
The five components are input, process, output, governance and roles,
responsibility and accountability. This framework disseminates the importance
of utilisation and governance in wagf property management structure to enhance
better administration and management of institutional mutawalli towards the
utilisation of the waqf property. Thus, from the information, each institutional
mutawalli can take proactive action to ensure all wagf properties in their
institution is well managed, administered and developed accordingly as it can
contribute to the socio-economic of Ummah.

Keywords: Wagf property, institutional mutawalli, qualitative method, semi-
structured interview, socio-economic

1. Introduction

unutilised and mismanagement of a waqgf property
(Chowdhury et al., 2012; Hidayatul, Shahul Hameed,

Islamic law describes all the wagf property that has been
donated must be managed, administer, supervise and
develop by the pertinent parties or the organization. The
person who is responsible for managing the waqf
property is called Al-Mutawalli. The Mutawalli can be a
person, a group of people or an organization/institutions
and waqf property need to be managed and utilised
accordingly (Mohamad Salleh, 2010; Mohd Afendi &
Asmah, 2010). Therefore, mutawalli are responsible to
manage and develop the waqf property to ensure it can
benefit the society either Muslim or non-Muslim.
However, up to dates, there are issues related to the
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lhsan, & lbrahim, 2011; Sanep & Nur Diyana, 2011).
Unutilised of waqgf property is related to the several
supported factors such as change of title of wagf land,
wagf building not utilised, location of wagf land where
some of the waqf land located in rural area and difficult
to access, smaller size of wagfland and difficulty to
develop these lands(Abd Shakor, 2011; Abdul Ghafar &
Noraziah, 2009; Abul Hasan, 2014; Abul Hassan &
Mohammad Andus, 2010).

Major factors that lead to the unutilised of wagf
property are lack of fund (Mohd Bakri, 2014; Syed
Aisam, 2013). This issues also have been supported by
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the studies done by (Abu Bakar, 2007; Ahmad Zaki et al.,
2008; Chowdhury et al., 2012; Mazrul Shahir, 2012)
where most of them found that the shortage of fund is the
major problems in developing and managing the
productivity of waqf property. Likewise, the same
scenario faced by all the SIRCs in the context of
government institution where they lack fund in
developing and managing the waqgf property (Mohd
Bakri, 2014; Syed Aisam, 2013). Indirectly, these
situations lead to the inefficient and ineffective usage of
wagqf property as well as unutilised of wagf property (Che
Zuina, Syafini, and Nor Jawanees, 2014; Mohd Bakri,
2014; Syed Aisam, 2013). Even though there are a variety
of sources of income gained, but it still not enough and
insufficient to funding or maintaining the sustainable
expenses to develop the wagf property. Due to that
scenario, waqgf property cannot be used as a
transformation in the state economic development. It is a
belief that with a good waqf property management the
property is fully utilised and lead to the Islamic wealth
development (Mohd Afendi & Asmah, 2010). Therefore,
there is an urgency to explore the factors that lead to the
high utilisation of wagf property in Malaysia and this
study will attempt to reduce the dependency of
sustainable expenses from the government fund to
manage and developed the waqgf property.

The utilisation of waqgf property also related to the

poor governance practices of institutional mutawalli. Due
to poor governance practices, institutional mutawalli
unable to enhance their management strategies in utilising
the wagf property. This is supported by studies done by
(Rabitah Harun et al., 2012; Zuraidah Mohamed Isa et al.,
2011; Mohd Bakri, 2014; Syed Aisam, 2013) due to a
non-standardisemanagement and governance practices,
lack of professional and expertise (Mohd Bakri, 2014;
Syed Aisam, 2013), lack of human capital or human
resources in waqf unit or department in order to managed
the wagf property (Abdul Halim, 2007), non-standardise
legal framework (Abu Bakar, 2007; Hasan Hafizi
&Mohamad Idris, 2010; Ismail et al., 2014; Siti
Mashitoh, 2006), and the administrator are not qualified
and professional in certain area (Mohd Bakri, 2014; Syed
Aisam, 2013).
Therefore, the purpose of this study is to develop a
framework on the waqgf property utilisation and
governance practised by institutional mutawalli in
Malaysia. The following section will provide a literature
review, while Section 3 describes the methodology. This
article then proceeds to section 4 on the findings and
discussions on the framework. The conclusion of the
paper is presented in Section 5.

2. Literature Review

Debates relating to the issue in development of wagf
property are widely discussed (Abdul Halim, 2007; Abul
Hassan & Mohammad Andus, 2010; Asmak, 2009; Jalil
& Ramli, 2008; Koehler, 2014; Mazrul Shahir, 2012; Md.
Shahedur Rahaman Chowdhury, 2011; Rosnia & Zurina,
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2013) however there is still lack of literature about ibadah
of wagf, which can bring waqif to be closer to Allah
(Razali, 2013). So, the roles of the institutional mutawalli
need to expand not only in the development but to
promote to other parties or institution to make sure the
wagf property is fully utilised and more productive
(Hasnol Zam Zam, 2007; Mohd Izhar Ariff & Mohd
Ridzuan, 2009). Therefore, the institutional mutawalli can
encourage people or wagqif to donate the property to
increase the strength of the ummah and at the same time
to gain confident level to donate the property to the right
or establish wagf institution in the future.

Wagf property should be managed and administered
with good governance and in a professional manner. This
will show the passion of the institutional mutawalli
inperforming their duties as a trustee for the wagf
property. For example, YayasanWaqf Malaysia
(YWM)would be meaningless if management has no
control over the professional workforce. Good
governance and systematic nature determine the success
of an organization. Therefore, the government shall
provide a labour force that is responsible for developing
the wagf as JAWHAR and SIRC can implement
governance for both institutions professionally. They
should consist of personnel with integrity, efficiency and
quality (Abdul Halim, 2007).

Moreover, in order to manage the waqf property
professionally, there are vast opportunities to formulate
innovative Islamic legal and administrative framework
based on ijtihad. On the other hand, there is also a need
for a complete revitalisation of the management of wagf
property especially, immovable waqf property. Thus,
these can fulfil the two objectives which are (i) to
increase the efficiency and productivity of the waqgf
properties; and (ii) to minimise fraudulent practices and
corruption by the mutawalli(Abul Hassan & Mohammad
Andus Shahid, 2010). Furthermore, according to Islam,
the social responsibility of a firm or Islamic financial
institution means the liability of a firm or institution for
the consequences of its actions. The more concern there is
for the harm that a firm or institution causes rather than
the good that it does, the more likely the manager of the
firm or institution will be called to hold accountable for
their action.

Establishment of JAWHAR and YWM is a
pioneering effort and a turning point for the advancement
of the wagf property field which can benefit all Muslims
in Malaysia. It hopes that someday, a government will
establish a ministry to plan and coordinate all the
development and utilisation of the waqf property across
the country. Thus the funds that can be collected is larger
allowing more community programs to be implemented
and more Muslim students who may be financed by the
fund. We should realise that planning is the development
of endowment is a means, not an end. There is still much
work that needs to be reviewed and updated to make a
successfulwaqf property with effective fundutilisation
becoming a reality. Meanwhile, Che Zuina et al., (2014),
suggested the SIRCs should act actively in playing its
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role to transform its governance strategy for the wagf
property. This is to ensure the Baitulmal or Islamic
treasury and institutional mutawalli would be able to
generate more competitive capital and returns as it aligns
with the National Key Result Areas (NKRA).

In addition, Chowdhury et al., (2012), suggested the
wagqf property should be granted to the right mutawalli or
the waqf manager by considering their sound ability,
willingness and beliefs for them to utilise the waqgf
property with trust and reliance.

In connection with the establishment and
management of waqf property funds, the government
should ensure that key aspects of the collection and
distribution of waqgf property funds are focused.
Knowledge related to the waqgf element has been given
since so long. One of the aspects is human resources,
which is the party responsible for managing these funds.
The human resource should have two of the most basic
characteristic, which is capabilities and trust (Abdullaah
& Muhamad, 2008).

Thus, it is a responsibility of a waqgf manager or

mutawalli to administer the waqf property to the best
interest of the beneficiaries. The first duty of
waqgfmutawalli was to preserve the property and then, to
generate revenues for the beneficiaries (Basar, 1987). A
waqf deed usually mentions how the wagfmutawalli was
compensated for this effort and if the document did not
mention compensation for the wagfmutawalli, then it was
presumed that they might have worked either in a
volunteer basis or sought assignment of compensation
from the court (Abul Hassan & Mohammad Andus
Shahid, 2010). Also, the person assigned with
responsibility for making policy gets a specific mandate,
authority and power upon being appointed. But the
person is in due course accountable to the principal for
that persons' acts. Main authority of a non-profitmaking
institution like a waqf institution is a waqgf property
management board. The wagfmanager (mutawalli) is
responsible for the daily operation of waqf property and
have to inform the wagf management board.
Furthermore, some Muslim jurists argue that the right of
the ownership of a waqf property belongs to Allah. On
the other hand, wagf property belongs to beneficiaries.
Therefore, the management board of the wagf and its
beneficiaries together may be called as the stakeholders
of a wagf. All groups (e.g. waqf board members,
beneficiaries, and mutawalli of the waqgf) who in one way
or another experience the effects of the activities of such
an institution and who are therefore considered as the
involved parties (Abul Hassan & Mohammad Andus
Shahid, 2010).

Hasanah (2003) points out that this phenomenon is
due to the lack of skill of the mutawalli. Prihatna (2005)
agrees that the failure of wagf in solving many problems
in Indonesia is not because of the reduction in, or lack of,
wagf property but rather due to the improper management
and unskilled mutawalli (Hidayatul Ihsan et al., 2011). A
professional and talented mutawalli will enhance the
accountability and transparency in the work system.
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Thus, it is important for the institutional mutawalli to give
a property training and development for their
subordinates as this will indicate a good governance
practice in the institutions.

Moreover, a good and professional mutawalli will
ensure the wagif can determine what happened to their
property after they died. At the same time, this will
ensure protection against interference or abuse by third
parties (Koehler, 2014). Further provisions safeguarded
against possible conflicts of interest amongst the
institutional mutawalli, wagif and mauquf alaihi. Thus, a
corporate check and balance need to be done to ensure the
compliance with the wagqif’s intention. Decisions
regarding a waqf’s property business plan were especially
sensitive, as mutawallis needed to balance the
requirement within constraints imposed by the wagif.
This also will contribute to the systematic governance
practices in the institution.

Mazrul Shahir, (2012), stated that the institutional
mutawalli must have flexible organisational structure due
to the fact the person in charge of administering the waqf
property can shape it as he wishes. This is aligned with
the responsibilities as the institutional mutawalli as the
trustee for the waqf property. However, the manager is
bound by some moral duties as well as legal
responsibilities. For instance, it is the mutawalli
obligation to protect the wagf property and to maximise
its profit. The mutawalli has a right to employ agents to
help him. Moreover, the mutawalli cannot give or lease
the property of wagf without permission from the court
(Ibrahim, 1996). Thus, the person who is appointed as a
manager should be trustworthy and honest.

In addition to organisational characteristics of wadf,
the characteristics and vision of the institutional
mutawalli should play a significant role. The literature on
waqgf management quite strongly emphasises the personal
role of the mutawalli as the guardian of the waqf’s
mission. The factors such as a professionally committed
mutawalli of waqf, practising religious conviction, and a
vision of society oriented towards open and direct
democratic consultation (shura), should exhibit a
significant positive effect on the social responsibility into
the institutions of wagf(Abul Hassan & Mohammad
Andus Shahid, 2010). Salih (1999) notes that one of the
operational tasks needed to facilitate the development of
waqf is related to the challenge of adapting modern
management techniques to the prevailing economic
relations among societies where wagf exists. In this way,
the wagf management structures may be made more
efficient, transparent and responsive by introducing the
principles of stakeholders’ theory into the daily
functioning of the waqf.

Thus, it is important for the institutional mutawalli to
ensure good governance practices as it can be a
benchmark for the effective utilization of waqgf property.
It can be seen as the importance oflslamic institution and
got it deeply rooted and flourished extensively in the
Islamic civilisation.
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3. Methodology

This study is using a qualitative design case study
approach  through in-depth interview with the
management team of the wagqf institutions. There are five
(5) selected wagqf institutions which are Penang Islamic
Religious Council (MAINPP), Perbadanan Wakaf
Selangor (PWS), Wagaf A-Nur Corporations Berhad
(WANCorp), Yayasan Wakaf Malaysia (YWM), and
USIM Wagqgf Funding Development Centre (WFDC).
Semi-structured interviewed supported with the document
review are implemented to gain more information. The
procedure began with sending the interview questions by
email followed with a phone call to confirm the interview
session. The interview session setting was at the
respondent office where this is to ensure the convenience
of the respondent. The interview session is recorded using
digitally recorder to gain the information. Next, after the
end of the interview session, the interview conversation
transcribed and analysed using the computer-aided
software Atlas.ti 8. The function of the software is to
identify the thematic that is relevant to the study and to
make the analysis easier. The framework developed also
have been approved by the three (3) scholars and one (1)
practitioner who are the experts in wagf area.

4. Finding

Background of the Institutional mutawalli (IM)
investigated in this study is discussed in terms of their
year of establishment, their types, location, regulatory
framework, capital formation and organisational
structure.

In terms of establishment, IM1 is the first established
IM among all 5 institutions as can be seen in Table 1.
IM1 is established in 1959 after it took over its
management from the previous one since 1905. The latest
IM established was IM4 which has been developed in
2013. In terms of type, all five IM is different. IM1 is a
state Islamic religious council while IM2 is an
incorporated institution specifically on wagf matters. IM3
is a corporation developed by a company while IM4 is a
waqf institution developed within an educational
institution. IM5 is a trustee under the federal government.
In order to operate, the IM form their capital from
different resources as shown in Table 2. Since IM1 and
IM2 are state-owned institutions, the capital comes from
acquired administrative grants from the state government.
IM5 on the other hand, acquires its capital from the
federal government grant as well as other resources
including CSR grants from other corporation and
individuals. ~ Similarly, all IM have different
organisational structure reflected by different ownership
and type.

Next discussion is on the framework for the
utilisationofwaqf property and governance by mutawalli.
This framework has been developed based on the finding
from the interviews session with all the 5 institutional
mutawwali (IMs) as discussed above. This framework

Published by: The Mattingley Publishing Co., Inc.

January-February 2020
ISSN: 0193-4120 Page No. 6790 - 6797

also has been approved by three (3) experts of wagf
which are 2 scholars and one practitioner.

The framework as in Diagram 1, is a structure of
utilising waqf property by the IM which involves five
components. The five components are input, process,
output, governance and roles, responsibility and
accountability. The input component is waqgf property
(mauquf) resources which are received from wagqif.
Process component consists of two elements;(1)
development and (2) utilisation of wagf property, which
is managed by IM. The next component is output which
is related to the benefit of wagf property towards mauquf
alaih. Governance consists of all of the processes of
governing by IM in utilising the waqf property. The last
component is roles, responsibility and accountability of
IM which is referring to the feedback about waqf property
from maugquf alaih towards IM and IM towards wagif.

The framework disseminates the importance of
utilisation and governance in waqf property management
structure to enhance better administration and
management of institutional mutawalli towards the
utilisation of the wagf property as shown in Diagram 1.

Based on Diagram 1, wagqif will donate the waqf
property and that resources will be the input in the first
process. Then, the waqf property will be processed
through 2 stages by institutional mutawalli. The first
stage is the development of the waqf property and later
followed by utilisation process of the waqf property. The
utilisation process is the new element which includes in
the framework. After the utilisation process, the waqf
property will be benefited by the mauquf alaih as output
category. The whole process starting from the input,
process and output need to have good governance to
ensure the wagf property can be benefited to the mauquf
alaih as wagf’s intention (niat).

Furthermore, to ensure a smoothprocess, the mauquf
alaih should be allowed to give feedback about the
utilisation of waqf property. At the same time, the
institutional mutawalli also have to give feedback by
informing the wagqif the progression of the process for the
waqf property. These process should include roles,
responsibility and accountabilities of the IM as well as
maugquf alaih.

5.  Conclusion

This study contributes to the body of knowledge by
enriching more literature on the utilisation of wagf
property. From observation and literature, the number of
literature on the utilisation of waqf property and
institutional mutawalli is very limited as compared to the
management of wagf institution and development of wagf
property. Therefore, this study has the opportunities to
enrich the literature on utilisationwaqf property and
should be seen as a valuable contribution in the area of
Islamic economics and finance. Moreover, it also
contributes towards the development and utilisation of
wagf property literature from the administrator of the
wagf institution's perspective. These also can be used to
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assess the implicit relations of knowledge workers
experience the phenomenon of the utilisation of wagf
property in the institutional mutawalli and also to provide
institutional mutawalli with interpretation about the
utilisation of waqf property by offering explicit
knowledge to their workers or subordinates based on their
experiences.

Apart from that, this study has developed a
newframework for institutional mutawalliwhich focus
onutilisationand governance of waqf property. This study
can be applied to the wagf property institutions with some
changes which applicable to the various types of wagf
institutions.

The finding of this study also can provide
meaningful insights as it develops the new variable or
input that are important in the utilisationand governance
of waqgf property. The development of these variables
from the common themes would enable the institutional
mutawalli to focus on this aspect that is crucial in
utilising of waqgf property. Institutional mutawalli also
could get the benefit through better development planning
after realising which aspect that needs to be given
primary or extensive focus in their governance practices.
Thus, this can facilitate the institutional mutawalli to have
a good balance in managing its resources in a more
efficient way which can help to optimise productive
planning for the future development of the wagf property.

Furthermore, the findings would also assist
institutional mutawalli in improving its services so that
satisfaction of waqf stakeholder can be achieved and
maximised. Indirectly, it’s also will enhance the public
confidence towards the institutional mutawalli. Therefore,
it will encourage the public to contribute their donation to
thewaqf property and benefited the Ummah.
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Table 1: Background of IM
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Theme/
Elements IM 1 IM 2 IM 3 IM 4 IM5
1. IM background and establishment
Year of | 1959 after taking | Operate under new | 25" Oct 2000 | 22™ July | 23 July 2008
establishment over from the | institution on 30" Oct 2009 2013
previous after restructuring from the
management state government.
since 1905.
Types of IM State Islamic | The incorporated institution | Corporation Educational Federal
Religious specifically on wagfmatters institutional Government — IM
Council as trustee
Location  and | Northern region | Centre region of Malaysia South region | South region | Putrajaya
current address | of Malaysia of Malaysia of Malaysia Aras 8, Blok D,
Kompleks  Islam
Putrajaya,  Jalan
Tun Abdul Razak,
Presint 3, 62100,
Putrajaya.
Regulatory Administration of | e Administration of | Based on the | Waqf (State | Akta  Pemegang
Framework the Religion of | the Religion of Islam (State | agreement of Negeri | Amanah
Islam (State of | of Selangor) Enactment | between Johor | Sembilan) (Pemerbadanan)
Penang) 2004 | 2003 Amendment 2008. Corp, SIRC, | Enactment 1952 by Jabatan
(En. 4/04/EN.2) | o Wagf(State of | and IM. 2005 and | Wakaf, Zakat dan
Selangor) Enactment 1999 University Haji JAWHAR).
(En. No. 7/1999). and  College
. Establishment  of University
Wagaf  Corporation  of Act 1971.
Selangor Order 2011.
Table 2: Organizational structure of IM
Theme/ IM 1 IM 2 IM 3 IM 4 IM5
Elements
Organisational structure
Top o 14 . 11 persons | e 12 persons | e 11 persons | Board of Trustee
management | persons consist | consist of: consist of: consist of: consists of:
and Board | of: - Chairman | - President - Chairman | e 1
members - YDP - Deputy and CEO - Secretary | Chairman (YB
- Deputy | Chairman - Chief - 2 Minister at the
YDP - 9 other | Executive representative  of | Prime Minister's
- 6 state | board members - General SIRC NS Department)
members Manager - 7 . 1 Deputy
- 6 other - 9 other | representatives of | Chairman
board members board members USIM . 19
members (including
representatives
from SIRCs)
Wagf  unit/ | e 3 o 5 separate | o 5 separate | o 1 unit lead | o 5 different
department difference department to | unit to manage the | by the Director committees
wagfunit manage the | institution and WP. | e Supported | (Shariah  Advisory
according to the | institution and WP. | e Each by other staff. Committee,
difference . Each department lead by Investment &
portfolio. department lead by | 1 manager. Finance Committee,
o Each 1 manager. o Supported Audit  Committee,
unit lead by 1| e Supported | by other staff Management
manager. by other staff Committee &
o It is Synergy
6796
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supported by Committee)

other staff. . 5
departments
(Research and
Wakaf Product,
Business  Project
and Development,
Marketing &
Coordination,
Finance &
Corporate, Human
Resource
Management)

Diagram 1: Utilisation of Wagf Property and Governance Framework
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